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vI{ 'It+ tv wfM-qtg # ©ttutq qEW mar i at qt TV qiqT # vR wrTfRrfi dtt qVTV ;IV vwq
©Rm++wftv winlq+wrwqqq wga%tmTr{,§tn{%q+qrt€+fRva8'v6ar el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vnavrmt%rlqftwr ©rqqq:-

Revision application to Government of india:

(1) !r-dbrMnaq@gfWn,1994#Turawaa dttgTn =w VnTa%VIV ql® urn=it
aq-urn % vqq vw h Ma EqfTwr vrior ©grr rif%, wa vt©n, ftv +qr@, ngn ftwr,
qI2fT+fRsl dtqT€hr vqq, +vq TInt, q{ftaft: rlooor =&=FtvT+tqTf# :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vr€8 af++qT;i++q4qdT€TfRqn©Tt &fM wwiTr VT 3@6TWTqq qT fM
WKrqn+qv\wTnHqTr©+qTiEVqUt +, wfM WTwrnvT WW:+qTtq€fMqTWTqq
nf#IIft wrKrNt§-Tqr€#tvfMT%aIms{ 811

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factorY or in a
warehouse.

tv) VH€#VT€t fMrTgTrvtqrqfwrtfRz vmnnqrv%fRf+rhr q
©qMqq@%ft&%qra}qfrvna% VW WITTy VTW}WqMfRV el
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In case of rebate of duty of excise on goods exported to mly country or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) vfl qj@qTTTRTTRRRqjvTTT#qTF (Mr TT WTa) MaM wn VTR 81

in case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) gm a,LII dd # a,qjqq W % TTTmq+f+vqtvlfF+Baqnr#tq{&atq&WtW 3h§©
WRT,A%N%!,nM©Tjp,T#@bRraqrRTavqqq( Tr VFR+BTWf#f+W (+ 2) 1998
gRT 109 gRTRITh R'V qR EFI

Credit of any duw allowed to be utilized towards paymen\ of excise duty on fma1
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ##1 waTT V,R (nRR) #MTRTh, 200r % fhm 9 % 3tafTfRfqffE WTf@r w-8 + a
Mit +, §fQ7 BilleT % srm wflet tf§7 f+TTq & dh liTT % #tmqv-new tH wftv qfiqT # a-a
yfhit h mV i3fR7 HrM WiT gmT RTf%tTl at# ©T zr ©TVT ! qT !@r qM + gM Er<7 35-1 +
f+uffQn©% uqmq%Rqa bmg fFHR-6qTRH#IIft #tENt qTfjql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 mondls from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ffF+qq qi+qn%m%#f+@%qvq@r©®t nw+qq€mF@rt200/-=$tv%'TZTq<t
=aT 3irq§t#@m6qqq@r©+®nr gt at 1000/- gt =My;mT#gnI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

gbR %@,#dhr@nqTqFgqq8nBI WfWhqHTf#qWt+XftWftV:-
Apped to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) hthr UqTqq qj@ gmbnt, 1944 # mr 35-dt/35-1 %3imfv;-
Under Section 35B/ 35E of CEA, 1944 an appeal hes to :-

(2) 3%fHM qR=# # gmT WIeTr % Mrm =Ft wfM, wftmt % wi+ + tiNT w, Wh
RqRq qpR q+ +4TH wftdhl qHTf&Bar (ftda) a qf8n Wr ftfbqT, ©§qRT@TR + 2-d mTr,
qtqT+t va, wtn, Rktnqnn, ©§VVTVTV-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2'’dfloor, Bahurnali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs.IO,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favouf of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public %aatTnbqlk of the
place where the bench of the Tribunal is situated.
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(3) IIft TV new # # qF gr&qff 6r WiTiW €Tm e a n+q IP ntHr + fRIT =ftv m TTVTV ai{%
br & fin vrnqTf§T®7q bOt Eq $Tfqf8Wq€tqnf &qvt%fRvvqrfPqfa @fMb
.qlqlfBq<t'lqtvqwftaqr k.gw vt6Haqqwhqfq=rTvrme I

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the AppeUant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOO/- for each.

(4) @rqr@ T@ gif&fhm 1970 vqr tBitfhv qt 31lqgt -1 + +mta HERfm fH wlux 3©

mM vr xdmt% q'ITf+=rit fhbiq wf&qra % wkw + + n+6 gt in 1IfbItS 6.50 qt vr urqmq
qr@ft@wn§tqTqTWI

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Harddf%vqmdqtfhbmmivMfwHff #ffnfl &vm wqfqa Mn vrm8qt dh
elm, bar n%a gIg% q++qr6{ wftdbr qT=nfbHwr (%paw fM, 1982 +fRfj7{1

Attention in invited to the nlles covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) f+n qr©, ##kr©qr€qqr©K{tqr@wftdN amf&qwr(ft€h:) IT%Vfiwftqt%qHi8
+ q&mtv (Demand} tH& (Penalty) vr 10% if qm qin wfR4Ft el §r©tf%, gf&quql#qqT
10 #FF PP el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

b#f mITT w sir +qrqx # #ah, WTf% €FTT BMf qt vh (Duty Demanded) I

( 1) # (s,ction) 1 ID 4ew tt8ffta ITfiI;

(2) fwnq@a8q&bfa gtnMr;
(3) €Fa?%ftZfhrft %mTT6ha®hrTfPrl

q€x{wn'dftT wm’ t %RIg Tvr#tqnTT tn wftq’©fMra%fM l$qTf®Tfbn
wn iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit wnount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a rnandatory condition for filing appeal before CEgFAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(ai)

amount determined under Section 11 D;
unount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) sv HIt% %gR wRd !ITf&qwr%wrw q§t qJ+-6 mm gmn WEfqqTR7€tVt;fMfH qR

elm% 10% TTam=RdRW+qH@vfRRTftT©TT®v% 10% WvlaqTW8el
In view of above1 an appeal against this order shall lie before the Tribunai on

payment of 10% of the duty demanded where dutY or dutY and
or penalty, where penalty alone is in dispute.”

(

&in dispute,
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at:; ORD®R-iN -APPEAL

The present appeal has been filed by M/s. Rajesh Govindbhai

Mehta, B-104, Tulip Citadel, Near Shreyas RailwaYS, Ambawadi,

Ahmedabad – 380 015 (hereinafter referred to as the “ appellCL7tl?\

against Order-in-Original No. 321/WS08AC/KSZ/2022-23 dated

24.02.2023 (hereinafter referred to as “the i7npugned orde7”) passed

by the Deputy Commissioner, Central GST, Division VIII,

Ahmedabad South (hereinafter referred to as “the adjudicating

authority”) .

2. Briefly stated, the facts of the case are that the appellant pre

holding PAN No. ABDPMO 194R. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the F. Y. 2015-16,

it was noticed that the appellant had earned income of Rs.

16,92,400/- during the F.Y. 2015-16, which was reflected under the

heads “Sales / Gross Receipts from Services (Value from ITR)” filed

with the Income Tax department or total amount paid/credited

under Section 194C, 1941, 194H, 194J” as provided by the Income

Tax Department for the financial year 2015-16. Accordingly, . it
appeared the appellant had earned the said substantial income by

way of providing taxable services but had neither obtained Service

Tax registration nor paid the applicableA service tax thereon, The

appellant were called upon to submit:' coFiies of required documents

for assessment for. the said period. However, the appellant had not

responded to the letters issued by the department.

2. 1 Subsequently, the appellant were issued Show Cause Notice

No. , CGST/WS0803/ O&A/TPD( 15- 16)/ABDPMO 194R/2020-2 1

dated 22.12.2020 wherein:

a) Demand and recover an .amount of Rs. 2,45,398/- under

proviso to Sub Section (1) of Section 73 of the Act along with

interest under section 75 of the Finance Act 1994 (hereinafter
paH
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F.No. GAPPL/COM/STP/4270/2023-Appeal

referred to as ’the Acf ) .

b) Impose penalty under the provisions of Section 77(1), 77(2)
and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a)

b)

C)

d)

The demand of service tax anlounting to Rs. 22457398/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act as they failed to obtain service tax registration.

Penalty amounting to Rs. 2,45,398/- was imposed under 78 of

the Act.

Penalty of Rs. 10,000/- was imposed on the appellant under

the provision of the Section 77(2) of the Act for failure to assess

the tax due on the services provided by them and furnish a
return in the format of ST-3 return within the specified time.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:-

> That the SCN was already issued by Division VI, covering the

period :2014-15 td 2016-17, hence SCN an OIO issued by the

Division-VIII is not valid.

4. Personal hearing in the case was held on 09.Ol.2024. Shri

Harsh Rashmikant Shah, CA appeared on behalf of the appellant for

personal hearing and stated that their client is advocate and not

liable to pay service tax. Division VI already dropped the demand.

Division VIII again issued the SC:N and passed the order which is

illegal and without jurisdiction. El it?
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5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the Appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F. Y. 20 15-16.

6. Accordingly, I find that the following issues are required to be

decided by me (1) whether the activity carried out by the appellant

falls under the taxable category or otherwise in terms of the

provision of Act, (2) whether the Service Tax has been correctly

demanded, (3) whether the appellant the contention of the appellant

that the services provided by them are exempted as per Notification

No. 25/2012 dated 20.06.2012 is sustainable or not.

;

7. 1 find that the appellant submitted that Div. VI, CGST &

Central Excise, Ahemdabad South has already issued a Show Cause

Notice No. V/WS06/O&A/SCN:172/2020-21 dated 24.09.2020 for

the period F.Y. 2014-15, 2015-16 and 2016-17. The aforesaid SCN

issued from Div. VI, CGST & Central Excise, Ahemdabad South has

already been adjudicated wherein the proceedings initiated against

the appellant was dropped on the basis of their submission in

Division VI that the appellant, a registered advocate with the Bar

Council of Gujarat, had submitted defense documents, including an

Advocate Certificate, Income Tax Returns, Form 26AS, and financial

statements, for the period from FY 2014-15 to 2016-17. The

advocate had shown legal fees income in the mentioned years. The

anaIYsis of Form 26AS (TDS certificate) in which TDS was found to

be deducted under section 194J of the Income Tax Act, 1994

revealed that the appellant had rendered professional service. The

appellant’s sample invoices also indicated thI
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F.No. GAPPL/COM/STP/4270/2023-Appeal
I

consultancy services, supporting their claim that they provided legal

service during the FY 2014-15 to 2016-17. Now the impugned order

passed by the adjudicating authority seems to be just another

demand order for the period 2015-16. Due to the above finding, I

and that the appellant is not liable to pay service tax as they

provided advocate service and hence they are exempted from the

liability of service tax under the Notification No. 25/2012-ST dated

20.06.2012. Consequently the question of interest and penalties

also does not arise.

8. Accordingly, the impugned order is set aside and the appeal is

allowed.

9. wft©qafrra©f$t=T{@ft©mf#mu3qawaft%#fwn©rTr el

The appeal filed by the Appellant stands disposed of in above

terms .

Date : .?o .01.2024

Attest:J ,n
::X$).

a

d.d.Pa

BY KWhBI SPBED POST

To

M/s. Rajesh Govindbhai Mehta,
B-104, Tulip Citadel, Near Shreyas RailwaYS
Ambawadi, Ahmedabad – 380 015
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r.NO. \3h€ y LI Lulvl/ 3 i r/ qa / U/ zuz=-APFiea

Copy t©

The Principal Chief Commissioner, Central GST, Ahmedabad

Zone.

The Principal Commissioner Central GST, Ahmedabad South.

The Deputy Commissioner, CGST, Division VIII, Ahmedabad

South

The Deputy/ Assistant Commissioner (RRA), Ahmedabad South

The Asstt. Commissioner (HQ System) Central GST,

Ahmedab4d South (for uploading the OIA) .

Guard File.

P.A. File

X
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5.
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